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The meeting was called to order and all 
committee members were present. 
 

ORDINANCE INTRODUCTION 
 

A vote was taken on introducing 
ordinance 2011-2026, which will vacate a 
portion of Port Monmouth Road, with all 
Committee members voting yes. A public 
hearing and vote for adoption will be on 2-22-
11.  
 

CONSENT AGENDA 
 

All Committee members voted yes on 
Resolutions 11-70, 11-71, 11-72, 11-73, 11-74, 
11-75, 11-76, 11-77 and 11-78. Each resolution 
was voted on separately, unlike past meetings 
where all resolutions were voted on in a block. 

The agenda for the 2-22-11 Township 
Committee meeting was read. 
 

DISCUSSION ITEMS 
 

a) Brian Nelson, Township Attorney, said this is 
a renewal agreement with Marlboro to lease the 
police range, which they have had in place for 
some time. The agreement calls for a permit fee 
of $750 and a daily use fee of $125. There were 
no other comments made regarding this 
discussion item. 
b) Heidi Brunt, Township Clerk, said that this 
performance bond was from 1979. There were 
no other comments made regarding this 
discussion item. 
c) Mr. Nelson said the state doesn’t collect deer 
carcasses anymore and this was a contract 
renewal with the present contractor. Tony 
Mercantante, Township Administrator said the 
good news was that the cost for this went down, 
which doesn’t happen very often. Mrs. Brunt 
noted that it went down $5.00. 

d) No comments were made regarding this 
discussion item. 
e) Mr. Nelson said they have started sending out 
reassessments in batches as they become 
available. He said the dates for those that wish 
to contest their reassessment will be posted 
online in a day or two. He said that the hearings 
will be conducted by the assessors’ office along 
with Reality Appraisal Company to answer any 
questions people may have. Mr. Mercantante 
said that there will be hours on Saturday and in 
the evenings for those that work. There have not 
been too many complaints in the batches that 
have been sent out so far. There were no other 
comments made regarding this discussion item. 
f) Mr. Mercantante said they’ve experienced 
various degrees of compliance on snow 
removal. He stated that the Township is being 
reasonable with enforcement of the snow 
removal ordinance, however complaints are 
being registered and police are issuing 
warnings. He said they need to revisit the 
ordinance regarding the proximity to schools, 
perhaps using the Drug Free School Zone as the 
criteria for stronger enforcement and then 
enhance the penalties in those areas. However 
he said that some people would rather pay the 
fine. He said they will draft a new ordinance and 
bring it back for suggestions. Mr. Massell asked 
if the level of snow is a factor. Mr. Mercantante 
stated that any depth of snow is an issue 
however by the time it goes to court there is no 
snow and the judge will void the charges. CFO 
Nick Trasente asked who is responsible to do 
the curb cuts at the corners. Mr. Mercantante 
said the homeowner is responsible to make a 
pedestrian path. Mr. Fiore agreed with Mr. 
Mercantante and stated that there is more traffic 
around the schools. He said all sidewalks are 
important but those around the schools are more 
important for an enforcement perspective. Mr. 
Fiore then asked who is responsible for the 
sidewalks along county roads. Mr. Mercantante 
stated that the Township is responsible. Steve 



 It’s                                        February 7, 2011 

YOUR TOWN HALL   

To receive issues of It’s Your Town Hall, send email contact info to: itsourtown@yahoo.com  Page 2 
 

Massell asked about the sidewalks along 
Shadow Lake. Mr. Mercantante said it is all 
private property, but he thinks an agreement was 
made when the fence was erected indicating that 
the Township would remove the snow. He said 
that would have to be dealt with in the 
ordinance. 
g)(i) Mr. Mercantante mentioned that this fire 
truck was a 2009 MCIA item. There were no 
other comments made regarding this discussion 
item. 
    (ii) There were no comments made regarding 
this discussion item. 
    (iii) There were no comments made regarding 
this discussion item. 
    (iv & v) Mr. Fiore asked if busses have to be 
used at some point or if it was just a contractual 
bid. Mr. Mercantante said this only locks in the 
vendors fees. 
     (vi) There were no comments made 
regarding this discussion item. 
     (vii) There were no comments made 
regarding this discussion item. 
     (viii) There were no comments made 
regarding this discussion item. 
h) There were no comments made regarding this 
discussion item. 
i) There were no comments made regarding this 
discussion item. 
j) There were no comments made regarding this 
discussion item. 
 

COMMITTEE COMMENTS 
 
Kevin Settembrino said he had no comments. 
Steve Massell said the Township did a great job 
on snow removal for the last storm and they 
have learned from the first storm. 
Gerry Scharfenberger had no comments except 
to say that they had an Executive Session to go 
to. 
Pam Brightbill said that she would follow the 
trend and had no comments.  

Tony Fiore said that he wished it was always 
that easy. He said he was happy to see the 
Township moving forward with the Port 
Monmouth issue and that people from the area 
were present tonight to see the process through. 
He was thankful for the solution and thanked 
DPW Director/Township Engineer Ted 
Maloney and the Consulting Engineer from 
T&M, Rob Keady for their work on the project. 
He then said it was good to see another shared 
service agreement being renewed with Marlboro 
and he hoped to see more. Mr. Fiore continued 
by commenting on the big need for animal 
control shelters to be shared with the SPCA. 
The Township is limited to the number of 
animals that can be brought to them. Mr. 
Mercantante said Head Sanitarian Rich 
DeBenedetto is working with a facility in 
Helmetta to take some animals. 
 

PUBLIC COMMENTS 
 

Linda Baum asked about the type of 
services offered in Helmetta (like spaying, 
neutering and housing pets). Mr. Mercantante 
said he did not know because he has not spoken 
to them yet and they are still working on it. Ms. 
Baum then stated that at the 12-20-10 meeting a 
resolution was tabled for further discussion 
regarding the televising of committee meetings 
and she wanted to know if there has been any 
further discussion of this. Mr. Fiore said that 
there has been some discussion with 
administration and the Committee still sees a 
cost issue and doesn’t know if the 
administration has received any other 
information stating that it would be cost 
effective to do without a cost impact to the 
taxpayers. The costs obtained in September 
were significant and they can’t see televising the 
meetings when they are thinking of taking 
programs away. Ms. Baum asked for a record of 
that discussion and Mr. Fiore said the 
discussions were between the administration 
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and one Committee member at a time and they 
were not official meetings. Mr. Mercantante 
said the record of discussions will occur at the 
budget hearing meetings. He said a lot of things 
that money can be spent on will be discussed 
during that time and one of the options will be 
televising the meetings. 

Bruce Stafford asked someone to explain 
the new contract for repairing the flood gate in 
Port Monmouth. Mr. Maloney said it was the 
same contract that was discussed in the past. He 
said it was Phase 1 of the presentation that he 
made last summer with a slide gate on Wilson 
Ave and included replacing and cleaning 
structures. Mr. Stafford asked if the gate would 
be supported by electric and was told by Mr. 
Maloney it would be and also be in sync with 
the tides. Mr. Stafford then added that the berm 
on Main St. has helped. 
Don Watson asked why a bill list was voted on 
that only consisted of three days in length. Mr. 
Trasente said that the first bill list voted on that 
night consisted of the charges the Township 
Committee authorized Mr. Trasente and the 
Administrator to pay without approval. Mr. 
Trasente said the second bill list voted on 
consisted of the charges the Township needed 
the Committee’s approval to pay. Mr. Watson 
then asked if the agenda had a typographical 
error on it. Mr. Trasente said that it was an error 
because it covers the whole month of January. 

Kevin Halek said he came in late and 
asked if he could get an explanation of the work 
being done on the flooding project. Mr. 
Maloney said it was awarded to a contractor and 
construction should begin in the spring and that 
he could talk to him about it after the meeting. 

Bob Superti asked about the status of the 
solar panel project in town. Mr. Settembrino 
said they had a preliminary meeting last week 
with the Board of Education (BOE). They gave 
Birdsall Engineering, the Alternative Energy 
Consultant, the task to provide a fixed fee for 
the BOE and the Township Committee to 

evaluate, based on the number of sites and 
buildings they have. They gave the consultant 
until the beginning of March to provide the fees. 
Mr. Surperti asked about solar panels at the train 
station and Mr. Settembrino said they are 
checking all properties with electric meters in 
the initial discussions. 

There were no other public comments. 
 

EXECUTIVE SESSION ITEMS 
 
Township Attorney Brian Nelson said 

the Committee will go into Executive Session to 
discuss: 
 personnel amendments to various titles, 

salaries and positions  
  Contractual negotiations regarding the 

Affordable Housing Administrator contract 
 Litigation or potential litigation regarding 

Kim vs. Middletown  
 Litigation or potential litigation regarding 

Bamm Hollow vs. Middletown. 
  

The meeting was then adjourned. 
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1. MEETING OPENS AT 7:00 P.M. - MEETING STATEMENT: 
  

The notice requirements provided for in the Open Public Meetings Act have been satisfied. Notice of 
this meeting was properly given by transmission to the Asbury Park Press, The Star Ledger, The 
Independent, and Two River Times and by posting at the Middletown Township Municipal Building 
and filing with the Township Clerk all on January 7, 2011. 

 
2. 7:00 P.M. EXECUTIVE SESSION 

   
3. MEETING OPENS AT 8:00 P.M. - MEETING STATEMENT: 

 
The notice requirements provided for in the Open Public Meetings Act have been satisfied. Notice of 
this meeting was properly given by transmission to the Asbury Park Press, The Star Ledger, The 
Independent, and Two River Times and by posting at the Middletown Township Municipal Building 
and filing with the Township Clerk all on January 7, 2011. 

 
4. ROLL CALL 

 
Deputy Mayor Brightbill ___________   Committeeman Massell ________ 

  
Committeeman Scharfenberger________ Committeeman Settembrino________  

 
Mayor Fiore  ________  

 
5. PLEDGE OF ALLEGIANCE 
 

a. Moment of Silence to Honor the Troops Serving World Wide Defending our Freedoms and 
Way of Life. 

 
6. KNOWN ACTION ITEMS 
 

a. 2011-2026 INTRODUCTION Ordinance for Vacation of Portion of Port Monmouth Road 
b. 11-70 Resolution Awarding Contract for Port Monmouth Drainage Project 
c. 11-71 Resolution Authorizing Appointment of Real Estate Auction Company 
d. 11-72 Resolution Authorizing Transfer of Appropriations 
e. 11-73 Resolution Authorizing Emergency Appropriations 
f. 11-74 Resolution Authorizing State Contract Vendor Awards 
g. 11-75 Resolution Authorizing Janitorial Services by a State Contract Vendor 
h. 11-76 Resolution Authorizing Settlement in Walsh v Middletown Township 
i. 11-77 Resolution for Payment of Bills 12/31/2010-1/27/2011 
j. 11-78 Resolution for Payment of Bills 1/31/2011-02/02/2011 

 
 
 
 

Township of Middletown  
Town Hall- Main Meeting Room 
One Kings Highway 
Middletown, NJ 07748 
 

 

If you have any questions regarding 
this agenda please contact the 
Township Clerk at 732-615-2014 
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AGENDA ITEMS FOR FEBRUARY 22, 2011 
 
7. CERTIFICATE OF APPRECIATION/PROCLAMATION 

 
a. Employee of the Month for January 2011 

 
8. APPROVAL OF MINUTES 
 

a. December 6, 2010 Executive Session 
b. December 20, 2010 Executive Session 
 

9. PUBLIC HEARING OF PROPOSED ORDINANCES 
 

a. 2011-3025 Ordinance Amending Township Code (1996) regarding the Various Boards and 
Commissions in the Township of Middletown 

 
10. CONSENT AGENDA 

 
a. Resolutions 
b. Bingo and Raffles 
c. Volunteer Firefighter Applications 
 

11. DISCUSSION FOR FEBRUARY 7, 2011 
 

a. Fire Range Inter-local Agreement with Marlboro 
b. Performance Bond Release for Monmouth Consolidated 
c. Deer Carcass Removal Agreement 
d. Cancellation of Community Development Mortgage 
e. Property Reassessment Status 
f. Sidewalk Snow Removal Ordinance Amendments 
g. Purchasing Items 

i. Custom Pumper -Fire  Bid 2/3/11 
ii. Farmland Lease –Parks Bid 2/8/11 

iii. Off-Site Catered Events -Parks Bid 2/15/11 
iv. School Bus Services-Parks Bid 2/15/11 
v. Charter Bus Services –Parks Bid 2/15/11    

vi. CPO Services-Parks Bid 2/8/11 
vii. Swim Club Concession -Parks Bid 2/8/11 

viii. Port Monmouth Drainage Improvements-T&M Bid 1/4/11 
h. Delinquent Tax Penalty Resolution 
i. SPCA Shelter Contract Negotiation 
j. Amendment of Contract to Acquire Coe Property   
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12. TOWNSHIP COMMITTEE COMMENTS 
13. PUBLIC COMMENTS 
14. EXECUTIVE SESSION 
15. ADJOURNMENT  
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ORDINANCE NO. 2011-3025 

TOWNSHIP OF MIDDLETOWN 


COUNTY OF MONMOUTH 


ORDINANCE IMPLEMENTING THE CITIZEN SERVICE ACT AND 

AMENDING AND SUPPLEMENTING TOWNSHIP CODE PROVISIONS 


ESTABLISHING STRUCTURE AND DEFINING ROLES AND 

RESPONSIBILITIES OF ADVISORY BOARDS AND COMMISSIONS 


WHEREAS, on October 19,2009, the Citizen Service Act ("the Act") was signed 
into law (P.L. 2009, c. which empowers municipalities to establish strict absentee 
policies for members of authorities, boards and commissions established by the 
municipality in order to better enable these entities to function; and 

WHEREAS, the Act requires municipal clerks to compile and maintain an official 
roster of its local authorities, boards and commissions in order to provide more easily 
accessible information for residents interested in serving their municipality; and 

WHEREAS, the Act provides for a model one-page "Citizen Leadership Form"to 
be provided by the Township Clerk to any person interested in serving on a municipal 
authority, board or commission, which statutorily protects their home address, phone 
number and address from public disclosure under OPRA; and 

WHEREAS, the Act allows municipalities to determine, by ordinance, when a 
position becomes vacant due to unexcused absences, within statutory limits; and 

WHEREAS, an appointment to a Township authority, board or commission could 
only be deemed vacant after a required period of unexcused absences, which a majority 
of applicable body may excuse for good cause; and 

WHEREAS, many of the Township's advisory boards and commissions formed 
over many decades by Resolution legally require annual reauthorization that, at the 
recommendation of the Township Attorney, should now be formally constituted by 
ordinance that remains in effect and until repealed by a successive ordinance or 
law; and 

WHEREAS, the availability of volunteers for many of the Township's advisory 
boards and commissions has decreased in recent years requiring that changes be made to 
the structure of their membership, and in light of the implementation of the Citizen 
Service Act, to ensure that opportunities for others who may be willing to serve are not 
impeded by absentee members; and 

WHEREAS, the missions, objectives and legal limitations of many of the 
Township's advisory boards and commissions have not been clearly stated and have 
evolved over time as a result of changes in the structure and expanding statutory 
responsibilities of local governments assumed by employees professionals 
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required to be retained by the Township; and 

WHEREAS, the Township Committee of the Township of Middletown believes it 
is in the best interests of the taxpayers of the Township to foster the openness of 

and provide citizens with information and opportunities to serve on the 
various appointed municipal positions that exist within the Township of Middletown. 

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the 
Township of Middletown in the County of Monmouth, State of New Jersey, that Article 

of the code of the Township of Middletown (1996) be supplemental and amended as 
follows: 

ARTICLE 
Boards, Agencies, Commissions and Authorities 

SECTION 1. RULES GENERALLY APPLICABLE TO ALL BOARDS, 
AGENCIES, COMMISSIONS AND AUTHORITIES 

A. 	 DEFINITIONS. The following terms as used in this section shall have the 
meaning set forth below unless the context within which the term is used 
clearly provides for a different meaning: 

APPOINTING AUTHORITY - The official or body that by virtue of 
statutory law or by ordinance or resolution is given the authority to 
appoint a person to hold a particular appointed municipal position. 

APPOINTED MUNICIPAL POSITION - Any appointed position 
within the Township, which is created either by statutory law or by 
ordinance or resolution. Examples of such positions are a member of 
any board, commission, agency, council or committee of the 
municipality. 

B. 	 REGISTRY OF APPOINTED MUNICIPAL POSITIONS. The 
Township Clerk shall cause a Register of Appointed Municipal Positions to 
be prepared and maintained in conformance with N.J.S.A. Such 
Register shall be made available on the Borough's and at the 
Township Clerk's 

C. 	 CITIZEN LEADERSHIP FORM. The Township Clerk shall maintain an 
application form to be completed by any eligible person interested in serving 
in an Appointed Municipal Position in conformance with the provisions of 
N.J.S.A. 

D. 	 MAINTAINING CITIZEN LEADERSHIP FORMS. The Township Clerk . 
shall maintain all filed Citizen Leadership Forms in a file, binder, or 
accessible electronic format segregated for each authority, board or 
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commission for a period not to exceed three (3) years, or pursuant to 

applicable records retention statutes and regulations. 


E. 	 VACANCY BY UNEXCUSED ABSENCE 

1. 	 A vacancy shall be determined to exist on any Township board, 
committee, commission, authority or other applicable municipal 
agency, whenever a member, without being excused by a majority 

2. 	 The applicable body upon which such a vacancy has been 
determined to have occurred shall the Appointing Authority 
in writing of such determination; provided, however, that such 
vacancy is not due to a legitimate illness. 

3. 	 Whenever a vacancy shall be deemed to have occurred pursuant to 
the reasons set forth under N.J.S.A. 12.1 or pursuant to the 

of this section, the Appointing Authority shall forthwith fill 
the for the unexpired term in the manner prescribed by law, 
ordinance or resolution. 

. . . . . . . . . . . . . . . . . . . . . . . . . .  


of the authorized members of such body, fails to attend and 
participate at meetings of six 
consecutive weeks, or for three (3) consecutive regular meetings, 
whichever shall be of longer duration. 

F. 	 RULES OF PROCEDURE. Unless otherwise provided by law, 
and procedures for all Township Boards, Agencies, Authorities and 
Commissions shall be governed by Robert's Rules of Order, or such other 
bylaws as may be adopted by the body. 

NO COMPENSATION OR BENEFITS. Unless otherwise by 
law, no members of Township Boards, Agencies, Authorities and 
Commissions shall be compensated for their service. 



ORDINANCE 

ORDINANCE NO. 201 1-3026 

AUTHORIZING THE VACATION PORTION 
PORT MONMOUTH ROAD WITHIN THE TOWNSHIP OF MIDDLETOWN, 

MONMOUTH COUNTY, NEW JERSEY 

WHEREAS, the Township of Middletown has determined that a portion of Port 

Monmouth Road, as shown on the official Tax Map of the Township, is not needed for any 

public purpose(s) of the Township, and that the public interest would be best served by vacating 

and extinguishing all public right, title and interest in and to that portion of Port Monmouth 

Road, so that the underlying lands may be combined with, and become and form part of, Block 

35, Lot 1.01, commonly known as Bayshore Waterfront Park; and 

WHEREAS, the area of Port Monmouth Road to be vacated (the "subject area") 

measures approximately 48,146 square feet, and is located adjacent to Block 35, Lot 1.01; and 

WHEREAS, the subject area is shown on a survey prepared by French & Parrello 

Associates, P.A., dated November 4,2009, a copy of which i'&&fhed hereto as Exhibit A and 

made a part hereof, and is more particularly described in a legal description prepared by French 

& Parrello Associates, P.A., a copy of which is attached hereto as Exhibit "B" and made a part 

hereof; and 

WHEREAS, it is the intention of the Township that once the subject area has been 

vacated, the ownership of the underlying lands shall revert to the Monmouth County Park 

System, the owner of the adjacent property Block 35, Lot 1.01; and 

WHEREAS, a vacation of a public street, or part thereof, which has not been opened by 

the municipality, may be authorized by the municipal governing body by Ordinance pursuant to 



N.J.S.A. 40:67-19, et seq., when there is no longer any need for the use of said area by the public; 

and 

WHEREAS, the Mayor and Township Committee believe that the vacation of all public 

right, title and interest in and to in the subject area, is in the best interests of the Township of 

Middletown, as well as the adjacent property owner. 

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and 

Township Committee of the Township of Middletown, in the County of Monmouth and State of 

New Jersey, as follows: 

1. That, pursuant to N.J.S.A. 40:67-19, et seq., the Township of Middletown hereby 

vacates, extinguishes, releases and abandons all public right, title and interest in and to that 

portion of Port Monmouth Road which is located immediately adjacent to Block 35, Lot 1.01, an 

area which measures approximately 48,146 square feet, as more particularly shown on Exhibit 

"A" attached hereto, and as more particularly described in Exhibit "B" attached hereto. 

2. That it is the intention of the Township that once the subject area has been 

vacated, then ownership of the underlying lands shall revert to the owners of the adjacent 

properties by operation of law subject to a public utility easement as further described in Exhibit 

"C" attached hereto. 

3. That the provisions of this Ordinance shall not be deemed to vacate any rights and 

privileges which may be possessed by any public utility company (as defined in N.J.S.A. 48:2- 

13), or by any cable television company (as defined in NJ.5.A. 48:5A-I, et seq.), to maintain, 

repair, and replace any existing facilities in, adjacent to, over, or under the said vacated area. 

4. That, following the introduction of this Ordinance, the Township Clerk shall 

provide notice of its pending status as mandated by N.J.S.A. 40:49-6, and at least one week prior 



to the time fixed for further consideration and final passage of the Ordinance the Township Clerk 

shall mail a copy of the Ordinance, together with a notice of the introduction thereof, and 

information as to the time and place of when and where the Ordinance will be further considered 

for final passage, to every person whose lands may be affected by this Ordinance, by certified 

mail return receipt requested and regular mail, to their last known post office address(es). 

5. That, following the adoption of this Ordinance, the Township Clerk shall, within 

sixty (60) days of the effective date thereof, file a copy of this Ordinance along with the attached 

Exhibits, certified by the Clerk, under seal of the Township, to be a true and exact copy of the 

Ordinance, together with a copy of the proof of publication thereof, in the Office of the 

Monmouth County Clerk for recordation in the County's Book of "Vacations," pursuant to 

NJS.A. 40:67-21. 

6 .  That, once the subject area has been vacated, then the Township's interests in and 

to the said area shall be released. 

7. That the Township Attorney and Township Engineer are hereby authorized and 

directed to undertake all actions and to prepare all documents that are necessary in order to 

effectuate the intentions of the within Ordinance. 

8. That the Mayor andlor the Township Administrator is authorized to execute, and 

the Municipal Clerk andlor the Deputy Municipal Clerk, is authorized to attest any and all 

documents, and to perform all actions, which may be necessary in order to effectuate the 

intentions of the within Ordinance. 

9. That all costs and expenses associated with this matter shall be the responsibility 

of the owner of Block 35, Lot 1.01, and sufficient funding shall be posted by said property owner 



prior to the adoption of the within Ordinance in order to cover all the Township's expenses 

associated with this matter. 

10. That this Ordinance shall take effect immediately upon final passage and 

publication in accordance with the law. 

11. That the provisions of this Ordinance shall be severable. In the event that any 

portion of this Ordinance is found to be invalid for any reason by any Court of competent 

jurisdiction, such judgment shall be limited in its effect only to the portion of the Ordinance 

actually adjudged invalid and shall not be deemed to affect the operation of any other portion 

thereof, which shall remain in full force and effect. 

12. That all other Ordinances or parts of Ordinances inconsistent herewith are hereby 

repealed to the extent of such inconsistencies. 

PASSED ON FIRST READING: 

PASSED AND APPROVED: 

Mayor Anthony P. Fiore 

Attested By: 

Heidi R. Brunt, RMC, CMC 





EXHIBIT B 

'' FRENCH. & PARRELLO 
ASSOCIATES. PA CONSULTING ENGINEERS 

DEED DESCRIPTION 

Vacation of a portion of . 
Port Monmouth Road 

May 26,2006 
. Port MonmouthRoad . 

Township of Middletown 
County of Monmouth 

All that certain' tract or parcel of land being a portion of Port Monmouth Road in the Township of 
Middletown, County of Monmouth, New Jersey, bounded and described as follows: 

Beginning at Monument No. 1 set in the southerly Line of Port Monmouth Road, a 38' wide road 
and at the intersection of Lots 1.01 and 2, Block 35 with the southerly line of Port Monmouth 
Road, a 38' wide road, said point having New Jersey State Plane Coordinate System, Nm83/96 
(NJSPC) values N 585491.8061 and E 604080.7306, and fiom said beginning point and in said 
bearing sydem running, thence; 

1. N 73" 14' 13" W, a distance of 1,267.00' along the southerly line of Port Monmouth 
Road, a 38' wide road, to the easterly terminus of Port Moixnouth Road, a 38' wide 
road vacated by Ordinance No. 94-23 71, thence; 

2. ~ 1 6 0  45' 47" E, a distance of 38.00' along the easterly terminus of Port  onm mouth 
Road vacated by ordinance No. 94-2371, to the northerly line of Port Monmouth 
Road, a.38' wide road, thence; 

3. S 73" 14' 13" E, a distance of 1,267.00' along the northerly line of Port Monmouth 
Road, a 38' wide road, to Monument No. 2 set, thence; A. . 

4. S 16" 45' 47" W, a distance of 38.00' crossing Port.Moninouth ~ o a d  to the point and 
place of beginning. 

Vacated portion of Port Monmouth Road contains 48,146 square .fekt/l.l05 acres more or less. 

SUBJECT TO any private rights of others to that of Port Monmouth Road being 
vacated. 

Included in the surveyed area for road vacation are the following easements: a sanitary sewer. 
line, cable line, water line, and any and all existing easements within the full width of the 38' 
wid Port Monmouth Road, and along the entire length of the right of way described. i 
4 G e W  cblzh4m 

. . .. 
. . , , . .  .... . - ?..' 

. .. . . . 
Laurence  E. French, P.E. . ArgoT.Parrell-o, P.E. - Jarn'es B.?,eIler, 8.c. ., ~ o s e ~ h ' ~ .  Edw$:ds. P.E. . Scot: D. Watkins, P.E. 

David I.Calnan. P.E. . William F. NWO, P.E., P.P., C.M.E. . .~eiti.B. Smith, P.E.;P.P., C.M.E. - steven A.Tardy, P.E. 

Offices: Wal l  Township, NJ. ~ a c k e t & . t o w n ,  N J  B-e th lehem,  PA 



FRENCH & PARRELLO 
CONSULTING ENGINEERS 

The above description was written pursuant to a survey of a portion of Port Monmouth Road as 
designated on the municipal tax map of the Township of Middletown, County of Monmouth, 
State of New Jersey. Said survey was prepared by French & Parrello Associates, P.A.,'dated 1 I- 
4-09 and marked as file No. 2441.001. A reduced copy of said plan is attached hereto:and made a 
part hereof. 

\ 

License No. 37937 



Resolution No. 11-70 
 

RESOLUTION AUTHORIZING AWARD OF CONTRACT 
 FOR: 
 PORT MONMOUTH DRAINAGE IMPROVEMENTS 

CONTRACT # 10-05 
 

WHEREAS, bids were received on January 4, 2011. 
 

WHEREAS, five (5) bids were picked up by vendors, and four (4) 
 
Responsive Bids were received as follows: 
 

VENDOR      AMOUNT 
 
 

1.  PRECISE CONSTRUCTION INC.   $165,970.00 
     1016 HWY 33 
     FREEHOLD, N.J. 07728 
 
2.  J.W.T. EXCAVATING CO. INC.   $ 183,127.75 
     24 SOUTH HOLMDEL RD. 
     HOLMDEL, N.J. 07733 
 
3. B AND B CONSTRUCTION, LLC.   $ 195,420.00 
    175 RAMTOWN GREENVILLE RD. 
    HOWELL, N.J. 07712  
 
4. JAMES R. IENTILE INC.    $340,370.00 
    28 VANDERBURG RD. 
    MARLBORO, N.J. 07746 
 
 
    Bids were advertised as per N.J. State Statutes and affidavit of publication is  
 
on file in the Office of the Township Clerk. 
 
 PRECISE CONSTRUCTION INC., 1016 HIGHWAY 33, FREEHOLD, N.J.  
 
07728 shall Furnish & Deliver the following as per Bid Proposal & Specifications &  
 
Covenants thereof dated January 4, 2011, said bidder being the Lowest Responsible  
 
Bidder.   
   
DESCRIPTION    VENDOR 
 
PORT MONMOUTH   PRECISE CONSTRUCTION INC. 
DRAINAGE IMPROVEMENTS                1016 HIGHWAY 33 
CONTRACT NO. 10-05                               FREEHOLD, N.J. 07728 

  
 

WHEREAS, bids have been reviewed by the Purchasing Agent and Robert 

R. Keady, Jr., Consulting Engineer from T&M Associates and it is their 

recommendation that the contract be awarded to PRECISE CONSTRUCTION 

INC., 1016 HIGHWAY33, FREEHOLD,N.J. 07728 in the amount of: $165,970.00. 

NOW THEREFORE BE IT RESOLVED by the Township Committee of the 



Township of Middletown, County of Monmouth, State of New Jersey as follows: 

 

1. It hereby awards the contract for “Port Monmouth Drainage Improvement – 

Contract 10-05” to Precise Construction Inc., 1016 Highway 33, Freehold, N. J. 

07728 for a total of: $ 165,970.00. 

BE IT FURTHER RESOLVED, this contract is awarded pursuant to a Fair  

and Open Process in accordance with N.J.S.A. 19:44A-20.5 et seq.  

WHEREAS, the Chief Financial Officer of the Township of Middletown has 

certified that adequate funds for such contract are available, and are designated to 

line item appropriation of the official budget no. see below. A copy of the said 

certification is attached hereto and made a part hereof and the funds to be expended 

herein are assigned to line item no. see below. A copy of the within resolution and 

certification shall be certified by the Township Clerk. The Township Attorney is 

satisfied that the certification of availability of funds has been provided and a copy 

of the within resolution shall be made a part of the file concerning said resolution 

and appointment.   

  C-04-55-909-993-001 - $90,298.67 

C-04-55-907-907-003 - $30,000.00 

C-04-55-907-907-004 - $45,671.33                     

  

2. A certified copy of this resolution shall be provided by the Office of the  

Township Clerk to each of the following: 
 

A) Purchasing Agent 
B) Chief Financial Officer 
C) Robert R. Keady, Jr., T&M Associates 
D) All of the above bidders 

 
 
 
 
 
 
 
 
 
 
 
 
 



RESOLUTION NO. 11-71 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
RESOLUTION AUTHORIZING NON-FAIR AND OPEN CONTRACT FOR REAL 

ESTATE AUCTION SERVICES TO MAX SPANN REAL ESTATE & AUCTION CO. TO 
CONDUCT AUCTION & SALE OF REAL PROPERTY 

 
WHEREAS, pursuant to N.J.S.A. 40A:12-13, the Township Committee has, by 

ordinance, authorized the sale of two properties no longer needed for any public purposes (Block 
6, Lots 3 & 13 and Block 840.03, Lot 7) on Bayside Avenue and Latham Avenue, respectively; 
and 

 
WHEREAS, the Township does not have the ability to adequately market and conduct 

the necessary public auctions for these properties to ensure the highest viable sale price is 
received for the benefit of the taxpayers of Middletown; and 

 
WHEREAS, the Township has previously issued a Request for Qualifications (“RFQ”) 

for professional real estate auction services, but none of the respondents being determined to be 
qualified or experienced in the conducting of municipal property auctions under N.J.S.A. 40A:12-
13, therefore, the Township Administrator and Attorney continued to search for qualified entities 
to conduct such public property auctions; and 

 
WHEREAS, Max Spann Real Estate & Auction Co. is a licensed real estate brokerage 

and certified auctioneer with substantial experience in conducting municipal property auctions 
pursuant to the requirements of N.J.S.A. 40A:12-13; and 

 
WHEREAS, Max Spann Real Estate & Auction Co. has agreed to be paid by way of a 

buyer’s premium, and therefore, not by the Township for the marketing, conducting and assisting 
in the completion of the sale with the Township only having to cover marketing costs totaling 
$2,500 per property should no reasonable bids be accepted by the Township Committee; and 

 
WHEREAS, Max Spann Real Estate & Auction Co. has not made any political 

contributions to any political candidates or committees in the Township of Middletown and may 
not do so during the pendency of this Agreement, and shall within ten (10) days of the award of 
this contract provide the Township Clerk with certification of the same. 

 
NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 

Township of Middletown in the County of Monmouth, State of New Jersey that Max Spann Real 
Estate & Auction Co., 1325 Route 31 South, Annandale, New Jersey 08801 is hereby awarded a 
non-fair and open contract for professional services by the Township of Middletown pursuant to 
the Agreement attached hereto and made part hereof for the marketing, auction and sale of 
Township-owned properties identified on the Official Tax Map as Block 6, Lots 3 & 13 and 
Block 840.03, Lot 7. 

 
BE IT FURTHER RESOLVED that the Mayor and the Clerk are hereby authorized and 

directed to execute an Agreement for the provision of such services, a copy of which shall be 
maintained by the Clerk and notice advertised in the Township’s official newspaper pursuant to 
law. 



RESOLUTION #11-72 
 

RESOLUTION AUTHORIZING A TRANSFER OF 2010 APPROPRIATION 
RESERVES 

 
 WHEREAS, NJSA 40A:4-59 provides that all unexpended balances carried 
forward after the close of the year are available, until lapsed at the closing of the 
succeeding year, to meet specific claims, commitments or contracts incurred during the 
preceding fiscal year, and allows transfers to be made from unexpended balances to 
appropriation reserve line items which are expected to be insufficient during the first 
three months of the succeeding year. 
 
 NOW THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Middletown, County of Monmouth, State of New Jersey, that the Township  
Chief Financial Officer or Township Administrator be and is hereby authorized to make 
the following Appropriation Reserve transfers on his records: 
 

  CURRENT FUND FROM TO 
Account Number       

0-01-20-130-100-100 Finance S&W $600   

0-01-20-100-100-200 A&E O/E 2,300   

0-01-26-290-100-100 DPW S/W 120,000   

        

        

        

0-01-20-130-100-200 Finance O/E   600 

0-01-20-155-100-200 Legal O/E   2,300 

0-01-26-290-101-200 Snow O/E   120,000 

        

  TOTAL $122,900 $122,900 

 
 

BE IT FURTHER RESOLVED, that a certified copy of this resolution shall be 
provided by the Office of the Township Clerk to each of the following: 
 

a) Chief Financial Officer 
b) Township Auditor 



Resolution No. 11-73 
 

RESOLUTION FOR TEMPORARY EMERGENCY APPROPRIATION 
 
 WHEREAS, emergent conditions have arisen with respect to the payment of bills in a number accounts 
and no adequate provision has been made in a Year 2011 temporary budget for the aforesaid purposes, and  

 WHEREAS, NJS 40A:4-20 provides for the creation of an emergency temporary appropriation for the 
purposes above mentioned, and 
 
 WHEREAS, the total temporary emergency resolutions adopted in the Year 2011 for the Township 
pursuant to the provisions of Chapter 96, PL 1951 (NJS 40A:4-20) including this resolution total 
$25,131,237.13 for the Current Fund, $959,700.00 for the Solid Waste District, $300,896.81 for the Swim 
Utility, and 
 
 NOW, THEREFORE, BE IT RESOLVED (not less than two thirds of all members of the Township 
Committee of the Township of Middletown, New Jersey affirmatively concurring) that in accordance with the 
provisions of NJS 40A:4-20:  
 

1. An emergency temporary appropriation be and the same is hereby made for the following purposes:  

 
                          SEE ATTACHED EXHIBIT A 
    
 
2. That said emergency temporary appropriations will be provided for in the 2011 budget under the 
appropriate titles.  

3. That one certified copy of this resolution be filed with the Director of Local Government Services.  

 
EXHIBIT A 

 
  Attachment 1 - 2011 Temporary Budget Worksheet   

      

Account Number Description Amount 
Current Fund   

1-01-23-210-100-200 Insurance Claims Control Account $175,500.00 

1-01-25-240-100-200 Police - O/E $74,000.00 

1-01-26-290-101-200 Snow - O/E $350,000.00 

1-01-30-410-205-200 Railroad Parking Lot Lease $7,500.00 

1-01-40-240-100-500 DEDR Muni Match $6,709.00 

1-01-42-101-203-000 Interlocal - Mon Cty Regional Health Services $33,000.00 

   

 TOTAL $646,709.00 
   

Account Number Description Amount 
1-01-41-700-108-500 DEDR Grant County Share $26,836.00 

    

 TOTAL $26,836.00 
 

  



Resolution No. 11-74 

RESOLUTION FOR STATE CONTRACTS 

 

 WHEREAS, the Township of Middletown desires to purchase various goods and services  

from authorized vendors under the State of New Jersey Cooperative Pricing Program 1-NJCP as  

authorized by N.J.S.A. 40A:11-12 and N.J.A.C. 5:34-77.15; and 

 

 WHEREAS, the Township Purchasing Agent has reviewed and recommends the utilization of  

these contracts on the grounds that they represent the best available; and 

 

 WHEREAS, a list of vendors has been attached hereto showing state contract vendors, state  

contract numbers, and maximum amounts from which purchases may be made during the calendar  

year 2011. 

 NOW THEREFORE BE RESOLVED by the Township Committee that the Purchasing Agent 
on  

behalf of the Mayor and the Township Administrator as Contracting Agent is hereby authorized to  

process purchase orders with vendors on the attached list in accordance with the terms of the State  

Contracts as indicated in amounts not to exceed amount listed for each; and 

 

 BE IT FURTHER RESOLVED that no certification of funds from the Chief Financial Officer 
has  

been attached because these contracts are open-ended pursuant to N.J.A.C. 5:30-11-10 individual  

purchase orders will be processes prior to release of the order to the vendor. 

  

 

 

 



Resolution No. 11-75 
 

RESOLUTION AUTHORIZING AWARD OF CONTRACT 
TO VENDOR(S) WITH STATE CONTRACTS 

FOR JANITORIAL SERVICES 
 

 BE IT RESOLVED, by the Township Committee of the Township of  
 
Middletown, County of Monmouth, State of New Jersey as follows: 
 
1. In accordance with the requirements of the Local Public Contracts Law  
 
N.J.S.A. 40A:11-12 et seq., and the regulations promulgated thereunder, the  
 
following purchase without competitive bids from vendor(s) with State Contract is  
 
hereby approved: 
 
ITEM # 1 
 
VENDOR 
 
ACCSES OF NJ INC. CNA SERVICES 
150 WEST STATE STREET 
SUITE 120 
TRENTON, NJ 08608 
 
STATE CONTRACT # A89099 – T1818 
 
AMOUNT $ 140,760.00 
 
DESCRIPTION 
 
PROVIDE JANITORIAL SERVICES 
TO TOWNSHIP BUILDINGS FOR 
A TWELVE (12) MONTH PERIOD 
 
 WHEREAS, the Chief Financial Officer of the Township of Middletown has  
 
certified that adequate funds for such contract are available, and are designated to  
 
line item appropriation of the official budget no.1-01-26-310-100. A copy of the said 
 
certification is attached hereto and made a part hereof and the funds to be expended  
 
herein are assigned to line item no. 259. A copy of the within resolution and  
 
certification shall be certified by the Township Clerk. The Township Attorney is  
 
satisfied that the availability of funds has been provided and a copy of the within 
 
resolution shall be made a part of the file concerning said resolution and  
 
appointment.  
 
2. A certified copy of this resolution shall be provided by the Office of the  
 
Township Clerk to each of the following:  
 

A. Purchasing Agent 
B. Comptroller 
C. Ted Maloney, Asst. Director of Public Works 
D. Vendor 



RESOLUTION NO. 11-76 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
RESOLUTION AUTHORIZING PAYMENT OF LEGAL FEES  

TO WALTER M. LUERS, LLC IN RELATION TO  
SETTLEMENT OF GRC COMPLAINT NO. 2008-266 

 
WHEREAS, on or about December 1, 2008, a denial of access complaint was filed by 

Patricia Walsh through Walter Luers, Esq. with the Government Records Council (“GRC”) in 
relation to the redaction of certain home addresses on copies of Personal Financial Disclosures 
that were requested and produced within seven (7) days of September 15, 2008 under the Open 
Public Records Act (“OPRA”); and 

 
WHEREAS, thereafter these records were reproduced in unredacted form during the 

pendency of this matter before the GRC despite numerous attempts to mediate the matter with the 
Complainant who never complained about the redaction of home addresses of principally 
volunteer members of various boards and commissions to the Township Clerk at any time prior to 
filing a complaint with the GRC; and 

 
WHEREAS, redactions of home addresses were completed by the Township Clerk based 

on the explicit advice of counsel at the GRC in reliance upon six (6) prior decisions of the GRC 
in which the redaction of home addresses were deemed appropriate; and 

 
WHEREAS, accordingly, the Township Clerk was not found to have knowingly or 

willfully denied any government records, but the Complainant was found to have been a 
prevailing party, therefore, entitling Complainant’s attorney to payment of attorneys fees; and 

 
WHEREAS, this matter was referred by the GRC to the Office of Administrative Law 

for a determination regarding attorneys fees, and counsel for the Complainant having submitted a 
proposed settlement in the amount of $2,866.50, upon the receipt of which Complainant’s counsel 
will withdraw the Complaint in this matter, therefore settling it; and 

 
WHEREAS, the governing body has made a determination that while fundamentally 

disagreeing with the outcome of this three (3) year old matter, it is simply not worth any more 
taxpayer dollars pursuing an appeal based on the proposed terms of settlement contained in Mr. 
Luers correspondence of January 18, 2011. 

 
NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 

Township of Middletown in the County of Monmouth, State of New Jersey that payment shall be 
made by the Township to Walter M. Luers, LLC, 105 Belvidere Avenue, Oxford, New Jersey 
07863 in the amount of $2,866.50 in consideration for his withdrawal of any and all claims in 
relation to GRC Complaint No. 2008-266 pursuant to the terms outlined in Mr. Luer’s 
correspondence of January 18, 2011 attached hereto and made part hereof as part of this 
settlement. 
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